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IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF WISCONSIN

)
UNITED STATES OF AMERICA,     )

)      Case No. 11-cv-99-bbc
            Plaintiff )
       )
           v. )

)
WISCONSIN STATE CIRCUIT COURT )
   FOR DANE COUNTY;     )
THEODORE K, NICKEL, COMMISSIONER     )
    OF INSURANCE OF THE STATE OF )
    WISCONSIN, as Rehabilitator of the )
    Segregated Account of Ambac Assurance )
    Corporation; and )
AMBAC ASSURANCE CORPORATION )

)
           Defendants. )
_______________________________________ )

NOTICE

     In its Motion for Preliminary Injunction filed February 9, 2011, Docket # 6, (the

“Motion”) the United States indicated (1) that the Commissioner had requested the State Court to

schedule “as expeditiously as possible” a hearing on the United States' motion, filed in the

District Court during the removal proceedings, to dissolve the Wisconsin court's November 8,

2010 injunction, and (2) that the State Court had scheduled a hearing for February 23, 2011.  In

addition to other relief, the United States moved for an expedited ruling on its Motion before

February 17, 2011, in order to protect the jurisdiction of this Court and the Seventh Circuit.  

After the United States filed and served its Motion, the Commissioner asked the State

Court to take the February 23 hearing off calendar.  It appears from undersigned counsel’s

review of the State Court’s online docket that the State Court has done so.
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Although the February 23 State Court hearing is no longer pending, the State Court is not

foreclosed from issuing a decision regarding the motion to dissolve without a hearing.  Further,

the State Court’s injunction remains in place, purporting to affect the United States’ sovereign

rights every day.  The United States therefore respectfully maintains its request that the Court

consider the Motion on an expedited basis.    

Respectfully submitted,

February 14, 2011 UNITED STATES DEPARTMENT OF JUSTICE
     

/s/ Robert J. Kovacev

ROBERT J. KOVACEV
Senior Litigation Counsel, Tax Division

/s/ Hilarie Snyder

HILARIE SNYDER
Trial Attorney, Tax Division

Post Office Box 7238
Washington, D.C.  20044

Telephone: (202) 307-2708 (Snyder)
Telephone: (202) 307-6541 (Kovacev)
Fax:  (202) 514-6770
hilarie.e.snyder@usdoj.gov
robert.j.kovacev@usdoj.gov
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CERTIFICATE OF SERVICE

I hereby certify on this 14th day of February, 2011 that I served a copy of this Notice by U.S.
Mail, first class, postage prepaid and facsimile to the people listed below:

Peter A. Ivanick
Emily Saffitz
Henry Ricardo
Richard Reinthaler
Dewey & LeBoeuf LLP
1301 Avenue of the Americas
New York, NY 10019
212-259-6333

Michael B. Van Sicklen
Matthew R. Lynch
Foley & Lardner LLP
150 East Gilman Street
Post Office Box 1497
Madison, Wisconsin 53701
608-258-4258

Daniel Stolper
Stafford Rosenbaum LLP
222 West Washington Avenue, Suite # 900
P.O. Box 1784
Madison, Wisconsin 53701-1784
608-259-2600

Carlo Esqueda, Clerk
Clerk of Courts, Dane County, Wisconsin
Dane County Courthouse
Room 1000
215 S. Hamilton Street
Madison, WI 53703
608-267-8859

The Honorable William D. Johnston
Lafayette County Circuit Court Judge
626 Main Street
P.O. Box 40
Darlington, Wisconsin 53530
608-776-4845

 
I hereby certify that a copy of the Notice has also been served by e-mail upon the following on
the 14th day of February 2011:

Peter A. Ivanick
Emily Saffitz
Henry Ricardo
Richard Reinthaler
Dewey & LeBoeuf LLP
1301 Avenue of the Americas
New York, NY 10019
Attorney for Ambac Assurance Corporation
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Michael B. Van Sicklen
Matthew R. Lynch
Foley & Lardner LLP
150 East Gilman Street
Post Office Box 1497
Madison, Wisconsin 53701
Attorney for Theodore Nickel, 
         Commissioner of Insurance of the State of Wisconsin

Daniel Stolper
Stafford Rosenbaum LLP
222 West Washington Avenue, Suite # 900
P.O. Box 1784
Madison, Wisconsin 53701-1784
Attorney for Ambac Assurance Corporation

                                          /s/ Robert J. Kovacev
Robert J. Kovacev
Trial Attorney, Tax Division
U.S. Department of Justice
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