












STATE OF WISCONSIN

	

CIRCUIT COURT

	

DANE COUNTY

In the Matter of the Rehabilitation of:
Case No. 10-CV-1576

Segregated Account of Ambac Assurance Corporation

ORDER GRANTING MOTIONS OF
WELLS FARGO BANK AND CERTAIN LVM BONDHOLDERS

This matter came before the Court on the motion filed on April 5, 2010, by Wells

Fargo Bank, N.A. ("Wells Fargo"), as indenture trustee to the Las Vegas Monorail bonds (the

"LVM Bonds") to intervene in the judicial action related to the rehabilitation of Ambac

Assurance Corporation ("Ambac") and to modify the March 24, 2010 Injunction Order issued by

this Court so as to remove the policy insuring the LVM Bonds (the "LVM Bond Policy") from

the Segregated Account, and the motion filed by certain institutional holders of LVM Bonds (the

"LVM Bondholders") on June 9, 2010, challenging the inclusion of the LVM Bond Policy in the

Segregated Account and seeking certain related relief. The Wisconsin Office of the

Commissioner of Insurance (the "OCI") filed a brief in opposition to the Wells Fargo motion on

June 10, 2010. Ambac filed a brief in opposition to the Wells Fargo motion on June 11, 2010.

On June 21, 2010, Wells Fargo filed a pleading (the "Partial Withdrawal and

Joinder") that, among other things, (i) withdrew every argument contained in its April 5, 2010

motion, except for the argument that the OCI violated the Equal Protection Clauses of the United

States and Wisconsin Constitutions by improperly treating the LVM Bondholders differently

from the other municipal bondholder insureds, and (ii) joined the LVM Bondholders' June 9,

2010 motion. OCI and Ambac filed responsive briefing on June 30, 2010.
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Based upon the papers filed by the parties and the arguments advanced by counsel

for the parties at the July 9, 2010 hearing on these motions, and for other good cause, IT IS

HEREBY ORDERED THAT:

1. The allocation of the LVM Bond Policy to the Segregated Account is

contrary to law.

2. Arnbac and OCI are directed to take all necessary steps to transfer the

LVM Bond Policy from Ambac's Segregated Account to Ambac's General Account.

3. The motions of Wells Fargo (as modified by the Partial Withdrawal and

Joinder) and the LVM Bondholders are GRANTED to the extent set forth above.

Dated this	 day of	 , 2010.

BY THE COURT

Hon. William D. Johnston
Lafayette County Circuit Court Judge
Presiding by Judicial Appointment
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STATE OF WISCONSIN

	

CIRCUIT COURT

	

DANE COUNTY

In the Matter of the Rehabilitation of:
Case No. 10 CV 1576

Segregated Account of Ambac Assurance Corporation

ORDER DENYING MOTIONS OF WELLS FARGO BANK AND
CERTAIN LVM BONDHOLDERS

This matter came before the Court on various motions 	 of Wells Farg° Ban 7`T
n

aadthe	 motion filed on April 5, 2010, by Wells Fargo Bank, N.A. ("Wells Fargo'), as indenture

trustee to the I.as Vegas Monorail bonds the "LVM Bonds") to intervene in the judicial action

related to the rehabilitation of Ambac Assurance Corporation ("Ambac") and to modify the

March 24, 2010 Injunction Order issued by this Court so as to remove the policy insuring the

LVM Bonds (the "LVM Bond Policy") from the Segregated Account, and the motion filed by

certain institutional holders of some 1,as Vegas Monorail bonds	 (LVM Bonds (the "LVM

Bondholders," and, collectively; 	 with Wells Fargo, the "Movants"); 	 on June 9. 2010, challenging

the inclusion of the policy or policies insuring 	 the LVM: bonds	 (the "LVM Bond Policy in the

Segregated Account, 	 seeking to	 modify' the injunction	 in force	 in this matter as	 to the LVM Bond

- . _

	

•

	

_ .' _ '

	

_

	

_

	

_ ..

	

and seeking certain related

relief. The Wisconsin Office of the Commissioner of Insurance (the "OCI") filed a brief in

opposition to the Wells Fargo motion on June 10, 2010. Ambac filed a brief in opposition to the

Wells Fargo motion on June 11, 2010.

On June 21, 2010, Wells Fargo filed a pleading (the "Partial Withdrawal and

Joinder") that, among other things, (i) withdrew every argument contained in its April 5, 2010

motion, except for the argument that the OCI violated the Equal Protection Clauses of the United
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States and Wisconsin Constitutions by improperly treating the LVM Bondholders differently

from the other municipal bondholder insureds, and (ii) joined the LVM Bondholders' June 9,

2010 motion. OCI and Ambac filed responsive briefing on June 30, 2010..

Based upon the briefing of the parties, other materials and affidavits on file, oral

argument presented, and for other good cause, IT IS HEREBY ORDERED THAT:

	

1.	 The Court reaffirms its	 May 27, 2010 Decision,	 Findings of Fact and

Conclusions-of Law	 in this matter (particularly	 Finding •

	

8- 9), and further	 holds as follows.

1.

	

2,The allocation of the LVM Bond Policy to the Segregated Account was

lawful, and did not violate any provision of the Constitutions of either Wisconsin or the United

States.

2.

	

3`Movants have not established legal grounds or good cause for being

permitted to intervene or conduct discovery in regard to their motions. This denial of

intervention does not preclude these Movants from asking to be heard in this matter at future

proceedings pertaining to the Rehabilitator's plan of rehabilitation.

WHEREFORE, IT IS HEREBY ORDERED that the above-referenced motions

are denied.

Dated:

BY THE COURT

Honorable William D. Johnston
Lafayette County Circuit Court Judge
Presiding by Judicial Appointment
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STATE OF WISCONSIN

	

CIRCUIT COURT

	

DANE COUNTY

In the Matter of the Rehabilitation of:
Case No. 10 CV 1576

Segregated Account of Ambac Assurance Corporation

ORDER DENYING MOTIONS OF WELLS FARGO BANK AND
CERTAIN LVM BONDHOLDERS

This matter came before the Court on the motion filed on April 5, 2010, by Wells

Fargo Bank, N.A. ("Wells Fargo"), as indenture trustee to the Las Vegas Monorail bonds (the

"LVM Bonds") to intervene in the judicial action related to the rehabilitation of Ambac

Assurance Corporation ("Ambac") and to modify the March 24, 2010 Injunction Order issued by

this Court so as to remove the policy insuring the LVM Bonds (the "LVM Bond Policy") from

the Segregated Account, and the motion filed by certain institutional holders of LVM Bonds (the

"LVM Bondholders," and, collectively with Wells Fargo, the "Movants") on June 9, 2010,

challenging the inclusion of the LVM Bond Policy in the Segregated Account and seeking

certain related relief. The Wisconsin Office of the Commissioner of Insurance (the "OCT") filed

a brief in opposition to the Wells Fargo motion on June 10, 2010. Ambac filed a brief in

opposition to the Wells Fargo motion on June 11, 2010.

On June 21, 2010, Wells Fargo filed a pleading (the "Partial Withdrawal and

Joinder") that, among other things, (i) withdrew every argument contained in its April 5, 2010

motion, except for the argument that the OCI violated the Equal Protection Clauses of the United

States and Wisconsin Constitutions by improperly treating the LVM Bondholders differently

from the other municipal bondholder insureds, and (ii) joined the LVM Bondholders' June 9,

2010 rnotion. OCI and Ambac filed responsive briefing on June 30, 2010.



Based upon the briefing of the parties, other materials and affidavits on file, oral

argument presented, and for other good cause, IT IS HEREBY ORDERED THAT:

1. The allocation of the LVM Bond Policy to the Segregated Account was

lawful, and did not violate any provision of the Constitutions of either Wisconsin or the United

States.

2.

	

Movants have not established legal grounds or good cause for being

permitted to intervene or conduct discovery in regard to their motions. This denial of

intervention does not preclude these Movants from asking to be heard in this matter at future

proceedings pertaining to the Rehabilitator's plan of rehabilitation.

WHEREFORE, IT IS HEREBY ORDERED that the above-referenced motions

are denied.

Dated:

BY THE COURT

Honorable William D. Johnston
Lafayette County Circuit Court Judge
Presiding by Judicial Appointment
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