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CRITERIA FOR EXPEDITED APPEALS

expedited appeal calendar. The respondent is not required to respond to the Docketing Statement.
Generally, an appeal is appropriate for the expedited appeal calendar if:

1. no more than 3 issues are raised:
2. the parties' briefs will not exceed 15 pages in length; and
3. the briefs can be filed in a shorter time than normally allowed.

These requirements can be modified somewhat in appropriate cases.

notifies them that the appeal is being considered for placement on the expedited appeals calendar.

JURISDICTION
Has judgment or order appealed from been "entered" (filed with the clerk of circuit court)?

ffi Yes ! trlo lf yes, date of entry November 10. 20ll
ls appeal timely? (See 9808.04, Wisconsin Sfafufes)

X ves E lvo
ls judgment or order final (does it dispose of the entire matter in litigation as to one or more of the parties)?

[l Ves n Uo (lf 'no", exptain jurÌsdiction basis for appeal on separate sheet.)
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NATURE OF ACTION - Briefly describe the nature of action and the result in circuit court:

The Wisconsin Commissioner of Insurance, as rehabilitator of the Segregated Account of Ambac Assurance Corporation, requested
authority from the Circuit Court to proceed in accordance with a Mediation Agreement and related agreements, which require Ambac
to pay its shareholder millions of dollars and which require OCI, the Rehabilitator, Ambac, and the Segregated Account to release
unconditionally, firlly, and completely Ambac's shareholder and its shareholders'creditors' committee from any and all claims and
causes of action. The RMBS Holders, the Federal home Loan Mortgage Association, and others objected to the approval of the
Mediation Agreement and related agreements.

The Circuit Couf granted the Rehabilitator's Motion, authorizing the Rehabilitation and the Segregated Account to proceed in
accordance with the terms of the Mediation Agreement and other agreements. The Circuit Court also ordered that Ambac's
obligations under the agreements shall be provided administrative expense status in any future delinquency proceeding involving
Ambac.

This appeal is taken from the order granting the Motion, which is a fÌnal order.

ISSUES - Specify the issues to be raised on appeal: (Attach separate sheet if necessary.)
(Failure to include any matter in the docketing statement does not constitute waiver of that issue on appeal.
The court may impose sanctions if it appears available information was withheld. Court of Appeals lnternal
Operating Procedures, sec. Vll(2)(b).)

The issues to be raised on appeal include the following issues and will be set forth more fully in the brief.

(l) Whether the Circuit Court erred in approving agreements that require Ambac to pay millions of dollars to its shareholder while
policyholder claims are unpaid, in violation of Wisconsin's absolute priority rule?

(2) Whether the Circuit Court erred in granting administrative expense treatment to Ambac's shareholder's claims under the Mediation
Agreement and related agreements?

STANDARD OF REVIEW - Specify the proper standard of review for each issue to be raised, citing relevant authority:
(1) The appellate court's review of questions of law underlying the Circuit Court's decision is de novo. Zizzov. Lakeside Steel &
Mfg. Co., 2008 WI App 69, 16,312 Wis. 2d 463,752 N.rW.2d 889. Questions of statutory interpretation are reviewed de novo. Awve
v. Physicians Ins. Co. of Vy'is., Inc., 181 Wis. 2d 815, 821, 512 N.W.2d 216,218 (rù/is. Ct. App. 1994). The application of a statute to
a given set of facts is a question of law, which is reviewed de novo. Thorp v. Town of Lebanon, 2000 Wl 60 ,tT 18,235 V/is. 2d 610,
623,612 N.W.2d 59,67.

(2) A question concerning the Circuit Court's jurisdiction is a question of law that the appellate court reviews de novo. Vidal v.
Labor and Industry Review Com'n, 2002WI72114,253 Wis.2d426,435,645 N.W.2d 870, 875.

Do you wish to have this appeal placed on the expedited appeals calendar? (See CrÌteria For Expedited Appeals.)
! yes X ¡lo lf "no", explain : The issues raised in this appeal relate to the pending appeals arising out of the same

rehabilitation proceeding for the Segregated Account of Ambac Assurance Corporation. Attached is a list of the related appeals.

Will a decision in this appeal meet the criteria for publication in Rule 809.23(1)?
I Yes f] ruo

Will you request oral argument?
fi Yes fl ¡rlo
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List all parties in trial court action who will not participate in this appeal:
Partv Attornev's Name and Telephone Number
Several other parties
participated in the trial cout
action. Counsel is informed
that one of the parties, RMBS
Holders, has filed a notice of
appeal from the order at issue

herein. It is unknown whether
any other paúy will join in this
appeal, file their own appeals,
or move to consolidate with
this appeal or other appeals in
this case.

Are you aware of any pending or completed appeal arising out of the same or a companion trial court case
that involves the same facts and the same or related issue?

X yes n ruo Name of Case Please Sçe Attached List of Related Cases.

of Person Preparing Docketing Statement

Date

Appellant Note:
You MUST attach a copy of the following trial court documents to this form:

1. Trial court's judgment or order and findings of fact.
2. Conclusions of law.
3. Memorandum decision or opinion upon which the judgment or order is based.

You MUST also furnish all opposing counsel with a copy of this completed Docketing Statement and
attached trial court documents.
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Pending or Completed Appeals Arisíng
Out of the Same or a Companion Trial Court Case

o Ted Nickel v. Assured Guøranty Re Ltd., Appeal No. 20114P001486
o Ted NiclrBl v. United States of America, AppealNo. 2011AP000987 (pending in

Tüisconsin Supreme Court)
ç Ted Niclæl v. Depfa Bsnh plc, AppealNo. 20114P000561
o Ted NickBl v. One State Street LLC, Appeal No. 20114P000300
o Ted Nickel v. Depfa Banh plc, AppealNo. 20104P002835
c Sean Dìlweg v. Access to Loans for Learning Student Loan Corp., Appeal No.

20104P2721
o Sean Dílwegv. Wells Fargo BanVTrustee of Bondholders, Appeal No.

20104P2164
o Ted Nickel v. lTells Fargo Bank,Appeal No. 20104P002022
o Ted Nickel v. lltells Fargo Bank,Appeal No. 20104P001291

n7o16s2J.DOC



COUNTYSTATE OF\ryISCONSIN

fn theMatter of the Rehabilitation of:

Segregated Accor¡nt of Ambac,A'ssuraûce Corporation

ORDER

This m¿ttpn oame before tbe Cor¡rt for a hearing on the Rehabilitator's Motion

(the .Motíon-) To Aufhorize the Rehabilitator aod the Segregated Account to Proceed rtlVith

Speciñed Agree,ments Ïrt¡ith Ambac Assumnoe Corporæion and Ambac Fi¡ancial Crror4r, Inc'

asd lts Official CommittÊe ofUrsecured Cteditors. The Motíon oamebofore the Corut on '

proper advanoe v¡¡ittø notice for hæring inop€û cÖurL Agpearances were noted on the recor¿

A{.narties-in-interest were afforded üe opportmtty to spPeer aod be hecd on tbe Motíon

Thc Court having considered the Rehabilitator's Motion and the information

provided atthe hearing, it is hereby ORDERED as follows:

1) The R€habilitator's Motioni¡ GRANIEIT'

2) The Rebabilietor and the Segregated Accouat re authorized to procecd in

apco¡dancq w .ith the terns and oonditions ofthe Mediation Agreemelrg úe.A¡DÉ'rded aod

Restated TOr Sharing Agreeme,nt, the Expense Sharing ædCostA[CI0ation Agreement' aod

Ame,nclmentNo. I to CooperationAgreemenq whioh were aftached to the Motiolt' and to carry

out all traosactions necessaryto effectuate &osÊ agreemetrts

3) Inthe eveertthot anyobligatíons of AmbacAsiluaûce Corporation

(AAC') r¡¡der the Mcdiation Agree,nent become subject æ the authority of fhis Corut or any

other co¡¡¡t.of conpeteirt jurisdiction for pu4roses of any delinque,lrcyproceeding of AAC or aûy

MAOL2851868.2
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of ifs assets or liabilities, the obligations of AAC to (i) make pa¡aneirts to Ambac Financial

G¡ogp, Inc. ('AFG') for use of net operating losses pursuant to the Ame¡rded and Restated Tær

sharing Ag¡€€rnerlq (Ð ¡eioh¡¡se rpasouabþ AFG opcrating expenses pursuant to the Expen'se

sharing and cost Allocation Agreancnt, (üi) pay the cash grant describd in section 6 of the

Mediation Agreement, (iv) nake att palmenfs desoribed in secfion 2'1 of the Mediation

Agreæmelrt,anit(v)makealtpal,rnenrsdæoribedi¡section4oftheMediationAgreemengin

each case, shafi be provirted adninisbatirc €xpense ståttß iD any such delinquency proceeding'

natø tnis-.¡lQfray ot A)n'ÚY¡ú,..zou'

(' I'Afî-r-\ 
\.tt4t

\rsr,2 / ]P

LafaptteCouutY CourtJudge

MAD¡J851868"2

Ê'
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